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Family & Medical Leave Policy 
 
It is the policy of Deforest Area School District to grant up to 12 weeks of family and medical leave during any calendar 
year period to eligible employees, in accordance with the requirements of the Wisconsin and Federal Family and 
Medical Leave Acts (FMLA).  In addition we will grant up to 26 weeks of leave during a single 12-month period in 
compliance with the expansion of FMLA under the Support for Injured Servicemembers Act of 2007.  This leave may 
be paid, unpaid or a combination of paid and unpaid, depending on the reason for leave and the benefits for which the 
employee may be eligible.  
 
The Wisconsin and Federal laws differ in a number of areas, and the District will comply with both. When the reason for 
a leave qualifies under both Wisconsin and federal law, the following rules apply: 

• The employee is deemed to be exhausting his/her entitlement under both laws concurrently; and 
• The provision(s) most favorable to the employee will apply. 

 
If leave qualifies for both Wisconsin and federal FMLA leave, the leave used counts against the employee’s entitlement 
to leave under both laws.  Therefore, where an employee is entitled to leave under both laws, the notice, certification, 
substitution, and intermittent leave requirements which provide the greater leave rights apply.  However, if an 
employee’s leave extends beyond the period of coverage under one of the laws, an employer may require the employee 
to comply with the requirements of the continuing law.  The leave may run concurrently with any other leave (including 
leave under the Workers’ Compensation Act, Americans with Disability Act, the Wisconsin Fair Employment Act and 
any applicable collective bargaining agreement) available to the employee under the provisions of current employee 
agreements/contracts or other District leave and absence policies.   
 
The taking of leave under this policy will not be used against an employee in any employment decision, including the 
determination of promotions, discipline, compensation, etc. 
 
Eligibility 
To be eligible for leave under this policy, an employee must have been employed by the District for at least 12 months. 
In addition, in the 12 months immediately preceding the commencement of the leave, the employee must have: 

• Been in paid status for 1,000 hours to qualify under Wisconsin law; and 
• Worked 1,250 hours to qualify under federal law. 

 
Amount of Leave Available 
Under the federal FMLA, an eligible employee is generally entitled to a total of up to12 weeks of protected leave within 
a calendar year for any combination of reasons. Under the Wisconsin FMLA, an eligible employee is entitled to up to 6 
weeks of protected leave for the birth or adoption of a child, up to 2 weeks of protected leave for the serious health 
condition of the eligible employee’s child, spouse, domestic partner, or parent, and up to 2 weeks of protected leave for 
the eligible employee’s own serious health condition.  Designation of leave will be discussed on a case-by-case basis. 
 
Types of Leave Covered 
A. Birth or Placement for Adoption or Foster Care 
Family leave will be available to eligible employees for the birth of a child or for placement of a child with the employee 
for purposes of adoption or foster care. Leave under the federal FMLA must be completed within 12 months of the birth 
or placement.  Leave under the Wisconsin FMLA must be completed within 16 weeks of the birth or placement. 
 
B. Serious Health Condition of Employee 
An eligible employee who experiences a serious health condition as defined by the Wisconsin and/or federal law may 
take medical leave under this policy. A serious health condition will generally occur when the employee: 

• Receives inpatient care in a hospital, hospice or nursing home; 
• Suffers a period of incapacity accompanied by continuing outpatient treatment/care by a health-care provider; or 
• Has a history of a chronic condition which may cause episodes of disability. 



 
 
Medical leave may be taken all at once or, when medically necessary, in smaller increments. The need for leave must be 
documented by the employee’s treating health-care provider through the medical certification process. 
 
An employee may be paid for all or part of a medical leave to the extent he or she is eligible for benefits such as 
personal leave, sick leave, or long-term disability.  Under Wisconsin FMLA the employee may choose to substitute paid 
leave or take the absence unpaid.  When the leave falls under federal only, the District may require the employee to 
substitute any accrued paid leave. 
 
C. Serious Health Condition of Immediate Family Member 
An eligible employee may take family leave under this policy in order to care for a son, daughter, spouse or parent with 
a serious health condition (see above section for definition). (The Wisconsin FMLA also covers the serious health 
condition of an employee’s domestic partner or parent-in-law.)  Similar to leave for the employee’s own serious health 
condition, this leave may be taken all at once or, when medically necessary, in smaller increments. It will be necessary 
for the family member’s treating health-care provider to document the need for leave through the medical certification 
process. 
 
D.  Qualifying Exigency for Military Family Leave 
An eligible employee may take family leave under this policy while the employee’s spouse, son, daughter, or parent (the 
“covered military member”) is on active duty or call to active duty status for any qualifying exigency under federal law. 
This leave may be taken all at once or in smaller increments. It will be necessary to submit a complete and sufficient 
certification for FMLA leave due to a qualifying exigency. 
 
E.  Leave to Care for a Covered Servicemember with a Serious Injury or Illness  
An eligible employee may take up to an additional 14 weeks (not to exceed 26 weeks total) of family leave in a single 
12-month period under this policy to care for a current member of the Armed Forces, including a member of the 
National Guard or Reserves, or, the National Guard or Reserves who is on the temporary disability retired list, who has a 
serious injury or illness incurred in the line of duty on active duty for which he or she is undergoing medical treatment, 
recuperation, or therapy; or otherwise in outpatient status; or otherwise on the temporary disability retired list.  This 
entitlement will be applied on a per-covered-servicemember, per-injury basis.  The covered servicemember must be the 
eligible employee’s spouse, son, daughter, or parent, or next of kin. It will be necessary for the covered servicemembers 
treating health-care provider, to document the need for leave through the medical certification process. 
 
Notifying the District of the Need for Family or Medical Leave 
Generally, a Leave of Absence Request Form must be completed for all leave taken under this policy. When the need for 
leave is foreseeable, the employee is expected to provide notice to the employer at least 30 days in advance. When this is 
not possible, notice should be provided to the employer as soon as the employee learns of the need for leave. In cases of 
emergency, verbal notice should be given as soon as possible (by the employee’s representative if the employee is 
incapacitated), and the Absence Request Form should be completed as soon as practicable. Failure to provide adequate 
notice if the leave was foreseeable may result in a delay of the leave. Leave of Absence Request Forms can be obtained 
from the Human Resource Department. 
 
Calling in “sick” does not qualify as notifying the District that the employee needs FMLA leave.  An employee must 
provide sufficient information regarding the reason for an absence for the District to know that protection may exist 
under this policy. Failure to provide this information as requested may result in the employee forfeiting all rights under 
the policy. This means the absence may be counted against the employee for purposes of discipline for attendance, etc. 
 
Notwithstanding the above, if, based on information received from the employee or his or her spokesperson, the District 
may designate the leave as FMLA-qualifying.  Upon making such a designation, the District shall provide written notice 
to the employee with regard to (1) the employee’s eligibility for FMLA leave, (2) the designation of the leave as FMLA-
qualifying and (3) the employee’s rights and responsibility under the FMLA.  
 
 
 



 
Medical Certification of a Serious Health Condition 
Generally, the District will require medical certification to verify that an employee or family member’s illness meets the 
definition of serious health condition and to determine the nature and duration of the leave. In the case of a family 
illness, the provider must also verify that the employee is needed to care for the family member.  Periodic recertification 
to verify that a condition is ongoing may be required as provided by the law. 
 
The Medical Certification Form can be obtained from the Human Resource Department and should generally be 
returned within 15 days. Failure to provide this certification may result in delay or denial of the leave. 
 
Additional Certifications 
If the District has reason to question the validity of a medical certification, an employee may be required to provide a 
second certification from a health-care provider selected and paid for by the district. If the second opinion differs from 
the first, a third opinion may be required. The health-care provider for the third opinion must be mutually chosen by the 
employee and the company and paid by the district. The third opinion, by law, is binding on all parties. 
 
Use of Paid and Unpaid Leave 
Both state and federal FMLA mandate that an employer provide unpaid FMLA leave to eligible employees. However, 
an employee or employer may elect to substitute a paid benefit for which the employee is eligible in order for the 
employee to receive pay during the leave. In some cases the District may require that benefits, such as sick leave or 
vacation, be used before the employee may take unpaid time.  
 
When paid benefits are substituted for the otherwise unpaid FMLA leave, the employee is using the benefits 
concurrently with FMLA leave, and those benefits will not be available to the employee later.  In cases where 
substitution of a paid benefit is not possible, the employee will receive reduced compensation consistent with the 
number of hours actually worked. 
 
Combined Leave 
If a husband and wife both work for the District, and each wishes to take leave for the birth of a child, adoption or 
placement of a child in foster care, the maximum combined federal FMLA leave for both spouses for these purposes is 
12 weeks.  Under the Wisconsin FMLA, each employee is entitled to up to 6 weeks of leave for the birth or adoption of 
a child.  There is no obligation to combine leaves.  However, because, in the majority of circumstances, the leave will 
urn concurrently, when a husband and wife both work for the District and intend to take leave for the birth or adoption 
of a child, they should contact the Human Resource Department to determine the amount of leave available.  
 
Intermittent or Reduced Schedule Leave 
Intermittent and/or reduced schedule leave will be permitted generally when it is medically necessary for the serious 
health condition of the employee or the employee’s immediate family members.  In some cases, intermittent and/or 
reduced schedule leave will be permitted for the birth or placement for adoption. Intermittent and reduced schedule leave 
must be scheduled with minimal disruption to an employee’s job. To the extent an employee has control, medical 
appointments and treatments related to a serious health condition should be scheduled outside of working hours or at 
such times that allow for a minimal amount of time away from work.  Employees who wish to take intermittent and/or 
reduced schedule leave should provide a proposed schedule to the Human Resource Department to determine whether 
they are eligible for such leave. 
 
The District may, in some cases, transfer an employee to an alternative position, with equivalent pay and benefits, in 
order to better accommodate the need for intermittent or reduced schedule leave. 
 
Benefit Continuation During Leave 
Employees may elect to continue group health and dental insurance while on leave but must continue to pay their 
portion of the premium. Other benefits, such as supplemental life insurance, will also be continued during the leave, so 
long as the employee continues to pay any required contribution. Payment arrangements will be discussed with 
individuals upon their request for leave. 
 



 
Return from Leave 
A fitness-for-duty statement will be required in order for an employee to return from a medical leave. Failure to provide 
the statement will result in a delay in the return to work. An employee who wishes to return to work earlier than 
originally anticipated must provide at least two days notice of such request. 
 
 
Rights Upon Return From Leave 
An employee who takes leave under this policy will be reinstated to the same job or an equivalent position upon 
completion of the leave. If an individual has exhausted all leave under this policy and is still unable to return to work, 
the situation will be reviewed on a case-by-case basis to determine what rights and protections might exist under other 
District policies. 
 
The law provides that an employee has no greater rights upon a return from leave than the individual would have had if 
he or she had continued to work. Therefore, an employee may be affected by a layoff or other job change if the action 
would have occurred had the employee remained actively at work. In such cases, the official date of the layoff or other 
action will be the date on which the employee would otherwise have returned to work following the leave. 
 
Worker’s Compensation Absences 
When an employee is absent due to a work-related illness or injury which meets the definition of a serious health 
condition, the absence will be counted against the employee’s entitlement to leave under the federal FMLA. In other 
words, the employee is using federal FMLA leave concurrently with the worker’s compensation absence.  However, the 
absence will not be counted against the employee’s entitlement to leave under the Wisconsin FMLA.  
 
Forms 
Forms are available in the Human Resources Department or on-line at www.deforest.k12.wi.us/HR/hrforms.htm  


